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beyond the maximum term permitted 
by this section. 

(c) Required covenant and enforcement 
thereof. Every lease under the 1966 Act 
shall contain a covenant on the part of 
the lessee that he will not commit or 
permit on the leased land any act that 
causes waste or a nuisance or which 
creates a hazard to health of persons or 
to property wherever such persons or 
property may be. 

(d) Notification regarding leasing pro-
posals. If the Secretary determines that 
a proposed lease to be made under the 
1966 Act for public, religious, edu-
cational, recreational, residential, or 
business purposes will substantially af-
fect the governmental interests of a 
municipality contiguous to the San 
Xavier Reservation or the Salt River 
Pima-Maricopa Reservation, as the 
case may be, he shall notify the appro-
priate authority of such municipality 
of the pendency of the proposed lease. 
The Secretary may, in his discretion, 
furnish such municipality with an out-
line of the major provisions of the lease 
which affect its governmental interests 
and shall consider any comments on 
the terms of the lease affecting the mu-
nicipality or on the absence of such 
terms from the lease that the authori-
ties may offer. The notice to the au-
thorities of the municipality shall set 
forth a reasonable period, not to exceed 
30 days, within which any such com-
ments shall be submitted. 

(e) Applicability of other regulations. 
The regulations in part 162 of this title 
shall apply to leases made under the 
1966 Act except where such regulations 
are inconsistent with this section. 

(f) Mission San Xavier del Bac. Noth-
ing in the 1966 Act authorizes develop-
ment that would detract from the sce-
nic, historic, and religious values of 
the Mission San Xavier del Bac owned 
by the Franciscan Order of Friars 
Minor and located on the San Xavier 
Reservation. 

Subpart F—Non-Agricultural 
Leases 

§ 162.600 What types of leases are cov-
ered by this subpart? 

The regulations in this subpart apply 
to any leases other than agricultural 
leases, as defined in this part. To the 

extent that any of the regulations in 
this subpart conflict with the provi-
sions of the Indian Land Consolidation 
Act Amendments of 2000, Pub. Law. 
106–462, the provisions of that Act will 
govern. 

§ 162.601 Grants of leases by Secretary. 
(a) The Secretary may grant leases 

on individually owned land on behalf 
of: 

(1) Persons who are non compos 
mentis; 

(2) Orphaned minors; 
(3) The undetermined heirs of a dece-

dent’s estate; 
(4) The heirs or devisees to individ-

ually owned land who have not been 
able to agree upon a lease during the 
three-month period immediately fol-
lowing the date on which a lease may 
be entered into; provided, that the land 
is not in use by any of the heirs or 
devisees; and 

(5) Indians who have given the Sec-
retary written authority to execute 
leases on their behalf. 

(b) The Secretary may grant leases 
on the individually owned land of an 
adult Indian whose whereabouts is un-
known, on such terms as are necessary 
to protect and preserve such property. 

(c) The Secretary may grant permits 
on Government land. 

§ 162.602 Grants of leases by owners or 
their representatives. 

The following may grant leases: 
(a) Adults, other than those non 

compos mentis, 
(b) Adults, other than those non 

compos mentis, on behalf of their 
minor children, and on behalf of minor 
children to whom they stand in loco 
parentis when such children do not 
have a legal representative, 

(c) The guardian, conservator or 
other fiduciary, appointed by a state 
court or by a tribal court operating 
under an approved constitution or law 
and order code, of a minor or persons 
who are non compos mentis or are oth-
erwise under legal disability, 

(d) Tribes or tribal corporations act-
ing through their appropriate officials. 

§ 162.603 Use of land of minors. 
The natural or legal guardian, or 

other person standing in loco parentis 
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of minor children who have the care 
and custody of such children may use 
the individually owned land of such 
children during the period of minority 
without charge for the use of the land 
if such use will enable such person to 
engage in a business or other enter-
prise which will be beneficial to such 
minor children. 

§ 162.604 Special requirements and 
provisions. 

(a) All leases made pursuant to the 
regulations in this part shall be in the 
form approved by the Secretary and 
subject to his written approval. 

(b) Except as otherwise provided in 
this part no lease shall be approved or 
granted at less than the present fair 
annual rental. 

(1) An adult Indian owner of trust or 
restricted land may lease his land for 
religious, educational, recreational or 
other public purposes to religious orga-
nizations or to agencies of the federal, 
state or local government at a nominal 
rental. Such adult Indian may lease 
land to members of his immediate fam-
ily with or without rental consider-
ation. 

(2) In the discretion of the Secretary, 
tribal land may be leased at a nominal 
rental for religious, educational, rec-
reational, or other public purposes to 
religious organizations or to agencies 
of federal, state, or local governments; 
for purposes of subsidization for the 
benefit of the tribe; and for homesite 
purposes to tribal members provided 
the land is not commercial or indus-
trial in character. 

(3) Leases may be granted or ap-
proved by the Secretary at less than 
the fair annual rental when in his judg-
ment such action would be in the best 
interest of the landowners. 

(c) Unless otherwise provided by the 
Secretary a satisfactory surety bond 
will be required in an amount that will 
reasonably assure performance of the 
contractual obligations under the 
lease. Such bond may be for the pur-
pose of guaranteeing: 

(1) Not less than one year’s rental un-
less the lease contract provides that 
the annual rental shall be paid in ad-
vance. 

(2) The estimated construction cost 
of any improvement to be placed on the 
land by the lessee. 

(3) An amount estimated to be ade-
quate to insure compliance with any 
additional contractual obligations. 

(d) The lessee may be required to pro-
vide insurance in an amount adequate 
to protect any improvements on the 
leased premises; the lessee may also be 
required to furnish appropriate liabil-
ity insurance, and such other insurance 
as may be necessary to protect the les-
sor’s interest. 

(e) No lease shall provide the lessee a 
preference right to future leases nor 
shall any lease contain provisions for 
renewal, except as otherwise provided 
in this part. No lease shall be entered 
into more than 12 months prior to the 
commencement of the term of the 
lease. Except with the approval of the 
Secretary no lease shall provide for 
payment of rent in advance of the be-
ginning of the annual use period for 
which such rent is paid. The lease con-
tract shall contain provisions as to the 
dates rents shall become due and pay-
able. 

(f) Leases granted or approved under 
this part shall contain provisions as to 
whether payment of rentals is to be 
made direct to the owner of the land or 
his representative or to the official of 
the Bureau of Indian Affairs having ju-
risdiction over the leased premises. 

(g) All leases issued under this part 
shall contain the following provisions: 

(1) While the leased premises are in 
trust or restricted status, all of the les-
see’s obligations under this lease, and 
the obligations of his sureties, are to 
the United States as well as to the 
owner of the land. 

(2) Nothing contained in this lease 
shall operate to delay or prevent a ter-
mination of federal trust responsibil-
ities with respect to the land by the 
issuance of a fee patent or otherwise 
during the term of the lease; however, 
such termination shall not serve to ab-
rogate the lease. The owners of the 
land and the lessee and his surety or 
sureties shall be notified of any such 
change in the status of the land. 

(3) The lessee agrees that he will not 
use or cause to be used any part of the 
leased premises for any unlawful con-
duct or purpose. 
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